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Local Government Act 1995 

Cat Act 2011 
 

Shire of Chittering 
 

CATS LOCAL LAW 2015 
 

Under the powers conferred by the Cat Act 2011 and the Local Government Act 1995 and by 
all other powers enabling it, the Council of the Shire of Chittering resolved on 28 October 
2015 to make the following Local Law.  
 
 

PART 1—PRELIMINARY 
1.1 Citation 

This local law may be cited as the Shire of Chittering Cats Local Law 2015. 
 

1.2 Commencement 
This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 
 

1.3 Application 
This local law applies throughout the district. 
 

1.4 Objects 
The objects of this local law are to — 
(a) Control the number of cats kept on premises; 
(b) Promote responsible cat ownership; and 
(c) Reduce the nuisance to the community and the environment caused by cats. 
 

1.5 Definitions 
In this local law unless the context otherwise requires—  

Act means the Cat Act 2011;  

applicant means the occupier of the premises who makes an application for a permit  
under this local law;  

authorised person means a person authorised by the local government to perform all 
or any of the functions conferred on an authorised person under this local law;  

cat means any member of species Felis Catus (domestic cat) or a hybrid of that 
species; 

cat management facility has the meaning given to it in the Act; 

cattery means any premises where more than 2 cats over the age of 6 months are 
kept, boarded, trained or bred temporarily, usually for profit and where the 
occupier of the premises is not the ordinary keeper of the cats;  
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CEO means the Chief Executive Officer of the local government;  

Council means the Council of the local government;  

district means the district of the local government;  

effective control in relation to a cat means any of the following methods — 
(a) held by a person who is capable of controlling the cat; 
(b) securely tethered; 
(c) secured in a cage; or 
(d) any other means of preventing escape; 

keeper in relation to a cat means any of the following persons— 
(a) the owner of the cat as defined in the Act; 
(b) a person by whom the cat is ordinarily kept; 
(c) a person who has or appears to have immediate custody or control of the cat; 
(d) a person who keeps the cat, or has the cat in her or his possession for the 

time being; 
(e) a person who occupies any premises in which a cat is ordinarily kept or 

permitted to live and who has care and control of the cat; 
(f) a permit holder of a permit which relates to the cat; or 
(g) the holder of an exemption issued in relation to the cat; 

grouped dwelling  means a dwelling that is one of a group of two or more dwellings 
on the same lot such that no dwelling is placed wholly or partly vertically above the 
other, except where special conditions of landscape or topography dictate 
otherwise, and includes a dwelling on a survey strata with common property; 

Local Biodiversity Strategy means the Shire of Chittering Local Biodiversity Strategy; 

local government means the Shire of Chittering;  

microchip has the meaning given to it in the Act;  

multiple dwelling means a dwelling in a group of more than one dwelling on a lot 
where any part of a dwelling is vertically above part of any other but — 
(a) does not include a grouped dwelling; and 
(b) includes any dwellings above the ground floor in a mixed use development; 

nuisance means behaviour that includes where a cat—  
(a) excretes or urinates on premises being premises where the cat is not normally 

resident;   
(b) an activity or condition which is harmful or annoying and which gives rise to 

legal liability in the tort of public or private nuisance at law; 
(c) an unreasonable interference with the use and enjoyment of a person of his 

or her ownership or occupation of land; 
(d) interference which causes material damage to land or other property on the 

land affected by the interference; or 
(e) is, or is likely to be, injurious or dangerous to the health of any person or 

domestic or Australian indigenous animal; 

permit means a permit issued by the local government under clause 3.6;  
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permit holder means a person who holds a valid permit issued by the local 
government under clause 3.6;  

premises includes—  
(a) any land (whether or not vacant) and any improvements used for any 

purpose;  
(b) any part of any building in separate ownership or separate occupation, or any 

unit, flat, town house, duplex, apartment or group or multiple dwelling 
(whether permanent or temporary nature), industrial or business; and 

(c) a vehicle; 

public place includes any place to which the public lawfully has access; 

Regulations means the Cat (Uniform Local Provisions) Regulations 2013; and Cat 
Regulations 2012; 

RSPCA means the Royal Society for the Prevention of Cruelty to Animals (Inc) of 
Western Australia;  

Schedule means a schedule to this local law;   

Town Planning Scheme means a Town Planning Scheme of the local government 
made under the Planning and Development Act 2005, or a Town Planning Scheme 
which was made under the Town Planning and Development Act 1928; and  

single dwelling means a house that stands alone on its own parcel of land. 
 

PART 2—CONTROL OF CATS 
2.1 Cats in other places 
A cat shall not be in any prohibited place as identified in Schedule 1. 
 

PART 3—PERMITS FOR KEEPING CATS  
3.1 Interpretation  
In this Part, and for the purposes of applying the definition of "cattery" in clause 3.2—  

cat does not include a cat less than 6 months old.  
 
3.2 Cats for which permit is required  
(1) Subject to subclause (2) a person is required to have a permit — 

(a) to keep more than 2 cats on any premises in accordance with a valid permit; or 
(b) to use any premises as a cattery; or 
(c) to keep 1 or more cats in a Fauna Protection Buffer Zone as per Schedule 21. 

 
(2) A permit is not required under subclause (1) if the premises concerned are—  

(a) a refuge of the RSPCA or any other registered animal welfare organisation;  
(b) a cat management facility which has been approved by the local government; 

or 
(c) a veterinary surgery. 

 

Item 9.4.1 - Attachment 4

Page 28



3.3 Application for permit  
An application for a permit under clause 3.2 shall be—  
(a) made in writing by an occupier of premises in relation to those premises;  
(b) in a form approved by the local government, describing and specifying the number of 

cats to be kept on the premises; 
(c) accompanied by a brief reason and justification for the request; 
(d) accompanied by the plans of the premises to which the application relates to the 

specification and satisfaction of the local government;  
(e) accompanied by the consent in writing of the owner of the premises, where the 

occupier is not the owner of the premises to which the application relates; and 
(f) accompanied by the application fee for the permit determined by the local 

government from time to time. 
 
3.4 Refusal to determine application  
The local government may refuse to determine an application for a permit if it is not made 
in accordance with clause 3.3.  
 
3.5 Factors relevant to determination of application  
(1) In determining an application for a permit the local government may have regard to—  

(a) the reasons and justification provided for the request; 
(b) the physical suitability of the premises for the proposed use;  
(c) the suitability of the zoning of the premises under any Town Planning Scheme 

which applies to the premises for the proposed use;  
(d) the environmental sensitivity and general nature of the location surrounding 

the premises for the proposed use; 
(e) the structural suitability of any enclosure in which any cat is to be kept;  
(f) the likelihood of a cat causing a nuisance, inconvenience or annoyance to the 

occupiers of adjoining land;  
(g) the likely effect on the amenity of the surrounding area of the proposed use;  
(h) the likely effect on the local environment, including any pollution or other 

environment damage which may be caused by the use;  
(i) any submissions received under subclause (2) within the time specified in 

subclause (2); and  
(j) such other factors which the local government may consider to be relevant in 

the circumstances of the particular case.  
 
(2) The local government may require an applicant to—  

(a) consult with adjoining landowners; and  
(b) advise the adjoining landowners that they may make submissions to the local 

government on the application for the permit within 14 days of receiving that 
advice, before determining the application for the permit.  

 
(3) The local government may specify the extent of the consultation with nearby 

residents as specified in clause 3.5(2)(a) and may specify which properties should be 
consulted. 
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3.6 Decision on application  
(1) The local government may—  

(a) approve an application for a permit in which case it shall approve it subject to 
the conditions in clause 3.7 and may approve it subject to any other conditions 
it considers fit; or 

(b) refuse to approve an application for a permit.  
 
(2) If the local government approves an application under subclause (1), then it shall 

issue to the applicant a permit in the form determined by the CEO.  
 
(3) If the local government refuses to approve an application under subclause (1), then it 

is to advise the applicant accordingly in writing.  
 
3.7 Conditions  
(1) Every permit is issued subject to the following conditions—  

(a) each cat kept on the premises to which the permit relates shall comply with the 
requirements of the Act;  

(b) each cat shall be contained on the premises within the cattery unless under the 
effective control of a person (keeper);  

(c) the permit holder will provide adequate space for the exercise of the cats; 
(d) the premises shall be maintained in good order and in a clean and sanitary 

condition; and  
(e) the permit holder shall not substitute or replace any cat once that cat is 

permanently removed from the premises as per those conditions contained in 
Schedule 32. 

 
(2) In addition to the conditions subject to which a permit is to be issued under this 

clause, a permit may be issued subject to other conditions, as the local government 
considers appropriate.  

 
(3) The permit holder who fails to comply with a condition of a permit commits an 

offence. 
 
3.8 Compliance with conditions of permit 
A permit holder shall comply with each condition of a permit. 
Penalty: $1000 and a daily penalty of $100. 
 
3.9 Duration of permit  
Unless otherwise specified, in a condition on a permit, a permit commences on the date of 
issue and is valid for a period of 12 months from the date of issue unless and until—  
(a) it is revoked; or  
(b) the permit holder ceases to reside at the premises to which the permit relates.  
 
3.10 Revocation  
The local government may revoke a permit if the permit holder fails to observe any 
provision of this local law or a condition of a permit.  
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3.11 Permit not transferable  
A permit is not transferable either in relation to the permit holder or the premises.  
 
3.12 Permit to be kept at the premises and available for view 
(1) A permit issued by the local government shall be kept at the premises to which it 

applied and shall be provided to an authorised person on demand.  
  
(2) In the case of a registered cattery, the permit shall be displayed in a prominent place 

within the premises. 
 

PART 4—CAT RESTRICTED AREAS - FAUNA PROTECTION BUFFER ZONES  
4.1 Designation of fauna protection buffer zones 
(1) The local government may designate land as a Cat Restricted Area - Fauna Protection 

Buffer Zone by stating a description of the land in Schedule 2. 
(a) The local government shall make available to the public the list of lands 

designated as Cat Restricted Areas after consideration of any submissions 
received under subclause 4.1 (3). 

(2) In designating land for the purposes of section 4.1 the local government may have 
regard to the following matters in relation to the land – 
(a) the proximity of the land to any other land that has been recognised by any 

authority as having Fauna of Local, Regional or State significance, or to which 
section 5 of the Conservation and Land Management Act 1984, applies; 

(b) the nature of the fauna habitat on any nearby public place whether there are 
any artificial or natural barriers between the land and the land described in (a) 
above; and 

(c) such other matters which the local government considers relevant. 
(3) (a) The local government shall not designate a place or area to be a Cat Restricted 

Area without first giving Local Public Notice of its intention to designate a place 
or area as a Cat Restricted Area and considering any submissions received in 
response to the Local Public Notice; and 

(b) The local government shall publish an up to date list of lands or areas specified 
as Cat Restricted Areas in a Local Public Notice after the consideration of any 
submissions received. 

 
PART 54—CAT PROHIBITED AREAS 

54.1 Designation of Cat Prohibited Areas 
(1) The local government may designate land as a Cat Prohibited Area by stating a 

description of the land in Schedule 1. 
(a) The local government shall make available to the public the list of lands 

designated as Cat Prohibited Areas after consideration of any submissions 
received under subclause 5.1 (3). 

(2) In designating land for the purposes of section 54.1 the local government shall have 
regard to clause 2.1. 
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(3) (a) The local government shall not designate a place or area to be a Cat Prohibited 
Area without first giving Local Public Notice of its intention to designate a place 
or area as a Cat Prohibited Area and considering any submissions received in 
response to the Local Public Notice; and 

(b) The local government shall publish an up to date list of lands or areas specified 
as Cat Prohibited Areas in a Local Public Notice after the consideration of any 
submissions received. 

 
PART 65—MISCELLANEOUS 

65.1 Giving of a notice  
A notice given under this local law may be given to a person—  
(a) personally;  
(b) by registered mail addressed to the person; or  
(c) by leaving it for the person at her or his address.  
 

PART 76—OBJECTIONS AND APPEALS  
76.1 Objection and appeal rights  
Any person who is aggrieved by the conditions imposed in relation to a permit, the 
revocation of a permit, or by the refusal of the local government to grant a permit may 
object to or appeal against the decision under Division 1 of Part 9 of the Local Government 
Act 1995. 
 

PART 87—OFFENCES, DEFENCE AND PENALTIES 
87.1 Offences  
(1) Any person who fails to do anything required or directed to be done under this local 

law, or who does anything which under this local law that person is prohibited from 
doing, commits an offence.  

 
(2) Unless otherwise specified, any person who commits an offence under this local law is 

liable, on conviction to a penalty not exceeding $5,000, and if the offence is of a 
continuing nature, to an additional penalty not exceeding $500 for each day or part of 
a day during which the offence has continued. 

 
87.2 Prescribed offences  
(1) An offence against a clause specified in Schedule 4 3 is a prescribed offence for the 

purposes of Regulation 30 of the Cat Regulations 2012.   
 
(2) The amount appearing directly opposite each such offence is the modified penalty in 

relation to that offence.  
 
87.3 Forms  
(1) The issue of infringement notices, their withdrawal, objections, warrants and 

payment of modified penalties is dealt with under the Cat Regulations 2012.  
 
(2) An infringement notice given under section 62 of the Act is to be in the form of Form 

6 of Schedule1 of the Cat Regulations 2012. 
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(3) A notice sent under section 65 of the Act withdrawing an infringement notice is to be 

in the form of Form 7 of Schedule 1 of the Cat Regulations 2012. 
 
 

_______________________ 
 
 

SCHEDULE 1—CAT PROHIBITED AREAS 
(refer clause 2.1) 

 
Reserve Land 
All Conservation and Parks and Recreation reserved land designated under the Transfer of 
Land Act 1893 and Shire of Chittering Town Planning Scheme No. 6 
 
Lot No / Rural No Road Location 
   
   
   
 
Note: 
1. The list is correct at the time of publication in the Gazette. 
2. Members of the public may inspect or obtain a copy of the Local Public Notice 

containing an up-to-date list of the specified lands and areas designated as Cat 
Prohibited Areas, in accordance with this local law, from the Shire of Chittering’s 
Administration Centre or public library during normal office hours. 

 
 

_______________________ 
 
 

SCHEDULE 21—CAT RESTRICTED AREAS - FAUNA PROTECTION BUFFER ZONES 
(refer clause 4.1) 

 
Conservation/Preservation Areas 
All land identified for the purposes of conservation and preservation of vegetation as 
designated under the Shire of Chittering Town Planning Scheme No 6, Shire of Chittering 
Local Planning Strategy and any endorsed Structure Plan 
 
Lot No / Rural No Road Location 
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Note: 
1. The list is correct at the time of publication in the Gazette. 
2. Members of the public may inspect or obtain a copy of the Local Public Notice 

containing an up-to-date list of the specified lands and areas designated as Cat 
Restricted Areas, in accordance with this local law, from the Shire of Chittering’s 
Administration Centre or public library during normal office hours. 

 
 

_______________________ 
 
 

SCHEDULE 32—ADDITIONAL CONDITIONS APPLICABLE TO PARTICULAR PERMITS 
 
A. Permit to keep 3 or more cats 
Additional conditions 
(1) The written consent to the application for a permit of the adjoining multiple dwellings 

has been obtained. 
(2) Without the consent of the local government, the permit holder will not substitute or 

replace any cat once that cat— 
(a) dies; or 
(b) is permanently removed from the premises. 

 
B. Permit to use premises as a cattery 
Additional conditions 
(1) All building enclosures must be structurally sound, have impervious flooring, be well 

lit and ventilated and otherwise comply with all legislative requirements. 
(2) There is to be a feed room, wash area, isolation cages and maternity section. 
(3) Materials used in structures are to be approved by the local government. 
(4) The internal surfaces of walls are, where possible, to be smooth, free from cracks, 

crevices and other defects. 
(5) All fixtures, fittings and appliances are to be capable of being easily cleaned, resistant 

to corrosion and constructed to prevent the harbourage of vermin. 
(6) Wash basin with the minimum of cold water to be available. 
(7) The maximum number of cats to be kept on the premises stated on the permit is not 

to be exceeded. 
(8) An entry book is to be kept recording in respect of each cat the— 

(a) date of admission; 
(b) date of departure; 
(c) breed, age, colour and sex; and 
(d) the name and residential address of the keeper. 

(9) The entry book is to be made available for inspection on the request of an authorised 
person. 

(10) Enclosures are to be thoroughly cleaned each day and disinfected at least once a 
week to minimise disease. 

(11) No sick or ailing cat to be kept on the premises. 
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(12) Any other matter which in the opinion of the local government is deemed necessary 
for the health and wellbeing of any cat, or person, or adjoining premises or the 
amenity of the area (or any part thereof). 

 
 

_______________________ 
 
 

SCHEDULE 43—MODIFIED PENALTIES 
(refer clause 87.2) 

 
Item 
Number 

Clause 
Number 

Nature of Offence Modified Penalty 

1 2.2(1) Cat in any prohibited place $200 
2 3.2(1) Keeping of 3 or more cats/cattery on 

premises without permit 
$200 

3 3.7(3)8 Failure to comply with a condition of a 
permit 

$200 

 
 

_______________________ 
 
 
Dated:  18 November 2015  
 
The Common Seal of the   } 
Shire of Chittering    } 
was affixed by authority of a    } 
resolution of the Council in the  } 
presence of:     } 
 
 
 
 
 
_______________________ _______________________ 
Cr Steve Vallance Gary Tuffin 
Shire President Chief Executive Officer 
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CAT ACT 2011 
LOCAL GOVERNMENT ACT 1995 

Shire of Chittering 
CATS AMENDMENT LOCAL LAW 2016 

Under the powers conferred by the Local Government Act 1995, Cat Act 2011 and under all 
other powers enabling it, the Council of the Shire of Chittering resolved on <insert date> to 
make the following local law. 

1. Citation
This Llocal Llaw shall be cited as the Shire of Chittering Cats Amendment Local Law 2016.

2. Commencement
This Llocal Llaw comes into operation 14 days after the date of its publication in the
Government Gazette.

3. Principal local law
In this Local Law, the Shire of Chittering Cats Local Law 2015 as published in the
Government Gazette on 8 December 2015 is referred to as the principal local law.  This
principal local law is amended as follows.  This local law amends the Shire of Chittering Cats
Local Law 2015 as published in the Government Gazette on 8 December 2015.

4. Clause 3.7(1)(b) amended
In Cclause 3.7(1)(b)

(a) delete replace “control” and replace with “effective control”;
(b) delete “on the premises” and replace with “within the cattery”; and
(b) delete “(keeper)”.

5. Clause 3.7(3) deleted
Clause 3.7(3) is deleted.

6. Part 4 and Schedule 2 deleted
Part 4 and Schedule 2 is deleted.

7.6. Clauses 5.1(3)(a) and (b) deleted 
Clauses 5.1(3)(a) and (b) is deleted. 

7. Clause 5.1(1)(a) amended
In clause 5.1(1)(a) delete “under subclause 5.1(3)” 

8. Clause 8.1(2) amended
In clause 8.1(2) replace “Any person” with insert “Unless otherwise specified, any person” at
the beginning of the clause.

In clause 8.2(1) replace “purposes of 30” with “purposes of Regulation 30”. 

9. Part 4 and Schedule 2 deleted
Part 4 and Schedule 2 is deleted. 

9.10. Schedule 4 amended 

Formatted: Numbered + Level: 1 +
Numbering Style: a, b, c, … + Start at:
1 + Alignment: Left + Aligned at:  1 cm
+ Indent at:  1.99 cm
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Delete Schedule 4 and substitute the followingis amended as follows:— 
Item 
Number 

Clause 
Number 

Nature of Offence Modified Penalty 

1 3.2(1) Keeping of 3 or more cats/cattery on premises 
without permit $200 

2 3.8 Failure to comply with a condition of a 
permit 

$200 

(a) delete item 1; and 
(b) in item 3, delete “3.7(3)” and replace with “3.8”. 
 
 
 
Dated:  <insert date approved by Council>  
 
The Common Seal of the } 
Shire of Chittering } 
was affixed by authority of a  } 
resolution of the Council in the } 
presence of: } 
 
 
 
 
 
_______________________ _______________________ 
Cr Steve VallanceGordon Houston Alan Sheridan 
Shire President Chief Executive Officer 
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CAT ACT 2011 
LOCAL GOVERNMENT ACT 1995 

Shire of Chittering 
CATS AMENDMENT LOCAL LAW 2016 

 
Under the powers conferred by the Local Government Act 1995, Cat Act 2011 and under all 
other powers enabling it, the Council of the Shire of Chittering resolved on <insert date> to 
make the following local law. 
 
1. Citation 
This local law shall be cited as the Shire of Chittering Cats Amendment Local Law 2016. 
 
2. Commencement 
This local law comes into operation 14 days after the date of its publication in the 
Government Gazette. 
 
3. Principal local law 
  This local law amends the Shire of Chittering Cats Local Law 2015 as published in the 
Government Gazette on 8 December 2015. 
4. Clause 3.7(1)(b) amended 
In clause 3.7(1)(b) 

(a) delete “control” and replace with “effective control”;  
(b) delete “on the premises” and replace with “within the cattery”; and 
(b) delete “(keeper)”. 

 
5. Clause 3.7(3) deleted 
Clause 3.7(3) is deleted. 
 
6. Clause 5.1(3)(a) and (b) deleted 
Clause 5.1(3)(a) and (b) is deleted. 
 
7. Clause 5.1(1)(a) amended 
In clause 5.1(1)(a) delete “under subclause 5.1(3)” 
 
8. Clause 8.1(2) amended 
In clause 8.1(2) replace “Any person” with  “Unless otherwise specified, any person”. 
 
In clause 8.2(1) replace “purposes of 30” with “purposes of Regulation 30”. 
 
9. Part 4 and Schedule 2 deleted 
Part 4 and Schedule 2 is deleted. 
 
10. Schedule 4 amended 
Schedule 4 is amended as follows: 
(a) delete item 1; and 
(b) in item 3, delete “3.7(3)” and replace with “3.8”. 
 
 
 
Dated:  <insert date approved by Council>  
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The Common Seal of the } 
Shire of Chittering } 
was affixed by authority of a  } 
resolution of the Council in the } 
presence of: } 
 
 
 
 
 
_______________________ _______________________ 
CrGordon Houston Alan Sheridan 
Shire President Chief Executive Officer 
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[f] 

Deed of Variation to Contract of 
Sale:  Portion of Lot 62 Great 
Northern Highway, Bindoon      

Shire of Chittering 

Retirees WA (Inc) 

McLEODS 
Barristers & Solicitors
Stirling Law Chambers | 220-222 Stirling Highway 
CLAREMONT  WA  6010 
Tel: (08) 9383 3133 | Fax: (08) 9383 4935 
Email: mcleods@mcleods.com.au 
Ref: LMC:CHIT-34229
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© McLeods | page ii 
277_34229_003.doc v2 

Copyright notice 
McLeods owns the copyright in this document and commercial use of the document without the 
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Details 

Parties 
 

Shire of Chittering 
of PO Box 70, Bindoon, Western Australia  
(Shire)  
 

Retirees WA (Inc) 
of Suite 2, 915 Albany Highway, East Victoria Park, Western Australia 
(Buyer) 

Background 
A The Shire and the Buyer entered into the Contract of Sale for the purchase of the Land. 

B At the time the Contract of Sale was entered into the Land formed part of Lot 62. 

C Pursuant to: 

(a) clause 4 of the Contract of Sale, the parties agreed that settlement of the Land would occur 
within 28 days of the Deposited Plan creating the Land being placed in order of dealings; 
and  

(b) clause 7 of the Contract of Sale, the Buyer agreed with the Shire that: 

(i) commencement of the surveying, site planning, building applications and 
associated planning in connection with the Development would commence within 
6 months of the Shire’s acceptance of the Buyer’s offer to purchase the Land; and 

(ii) construction of the first 5 units of the Development would be completed on or 
before January 2016. 

D Lot 62 was subdivided by the Shire in accordance with Deposited Plan 404798 and the Land is 
now described as Lot 89 on Deposited Plan 404798 being the whole of the land comprised in 
Certificate of Title Volume 2892 Folio 428 (Lot 89).   

E Settlement of the Land has not occurred in accordance with clause 4 of the Contract of Sale. 

F The Buyer has not commenced the associated planning and surveying works by time timeframe 
set out in clause 7(e) of the Contract and, consequently, is unable to construct the first 5 units of 
the Development within the timeframe provided in the Contract. 

G The Parties have agreed to vary the terms of the Contract of Sale in order to: 

(a) extend the settlement date for the sale of Land; and  

(b) extend the timeframe for completion of the works described in Background paragraph C, 
 
on the terms and conditions contained in this Deed. 

H The Parties enter into this Deed to record the terms of their agreement to vary the terms of the 
Contract of Sale . 
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Agreed Terms 
1. Definitions & Interpretation 
1.1 Definitions 

Unless otherwise required by the context or subject matter the following words have these 
meanings in this Deed: 

Contract of Sale means the contract of sale dated 3 November 2014 between the Shire of 
Chittering and Retirees WA (Inc), a copy of which is annexed to this Deed as Annexure 1;  

Deed means this deed as supplemented, amended or varied from time to time;  

Development has the same meaning as defined in the Contract of Sale; 

Land has the same meaning as defined in the Contract of Sale; 

Lot 89 is defined in Background Paragraph D; 

Party means the Shire or the Buyer according to the context; 
 

Schedule means the Schedule to this Deed; and  

Variation Date means the date this Deed is executed by the Shire. 

1.2 Same meaning as Contract of Sale 
 
 Unless the contrary intention appears words defined in the Contract of Sale have the same 

meaning when used in this Deed. 

1.3 Interpretation  

(1) In this Deed unless the contrary intention appears: 

(a) reference to a person includes a reference to that person’s personal representatives, 
successors and assigns; 

(b) reference to a person includes a natural person, partnership, trust, association and 
company; 

(c) the singular includes the plural and vice versa; 

(d) a word importing a gender includes each other gender; 

(e) reference to a company includes any incorporated body of any description; 

(f) an obligation or representation on the part of two or more persons binds them jointly and 
severally; 

(g) an obligation or representation in favour of two or more persons is for the benefit of them 
jointly and severally; 

(h) if a period of time is specified and is from a given day or the day of an act or event, it is to 
be calculated exclusive of that day; 
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(i) reference to a recital, clause or schedule is a reference to a recital, clause or schedule in 
this Deed and a reference to this Deed includes recitals and schedules; 

(j) reference to any statute in this Deed includes a reference to that statute as amended, 
modified or replaced and includes orders, ordinances, regulations, rules and local laws 
made under or pursuant to that statute;  

(k) reference to the provisions of a document or part of a document includes a reference to all 
the terms, covenants, conditions, stipulations and reservations contained or implied in that 
document or in that part of a document; and 

(l) unless repugnant to the sense or context a reference to a party includes that party’s 
executors, administrators, personal representatives, successors and assigns and if a party 
comprises two or more persons the executors, administrators, personal representatives, 
successors and assigns of each of those persons. 

(2) Headings are inserted for convenience only and do not affect the interpretation of this Deed. 

2. Terms of Variation 
 

The Parties agree that with effect from the Variation Date the Contract of Sale will be varied as 
follows: 

(a) clause 4(b) will be deleted and replaced with the following: 

“settlement of the sale of the Land shall occur within 30 days of the Variation Date”;  

(b) clause 7(c) will be deleted and replaced with the following: 

“that commencement of surveying, site planning, building applications and associated 

planning must be commenced within 6 months of the Variation Date”; 

(c) clause 7(f) will be deleted and replaced with the following: 

“that construction of the first 5 units must commence on or before 28 February 2018, or 

such other date as agreed by the parties in writing”; and 

(d) the reference to the definition of ‘Variation Date’ in clauses 4(b), 7(c) and 7(f) will be taken 
as referring to the definition of Variation Date contained in clause 1.1 of this Deed. 

3. Terms of Variation 
 

Except as varied by this Deed all terms and conditions contained or implied in the Contract of 
Sale continue to apply.  

4. Severance 
 

If any part of this Deed is or becomes void or unenforceable that part is or will be severed from 
this Deed so that all parts that are not or do not become void or unenforceable remain in full force 
and effect and are unaffected by the severance. 

5. Costs 
 

The Buyer shall pay to the Shire or as directed by the Shire on demand the Shire’s costs in 
relation to this Deed including all legal costs and expenses of and incidental to the preparation and 
execution of this Deed.   
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Signing page 
EXECUTED by the parties as a Deed                                                                         2016 

 
THE COMMON SEAL of the SHIRE 
OF CHITTERING was affixed in the 
presence of: 

) 
) 
) 

 
 
    
SHIRE PRESIDENT (PRINT FULL NAME) 
 
 
    
CHIEF EXECUTIVE OFFICER (PRINT FULL NAME) 

 
 
 
 
 
THE COMMON SEAL of RETIREES WA (INC) 
was hereunto affixed pursuant to the 
constitution of Retirees WA (Inc) in the 
presence of each of the undersigned each of 
whom hereby declares by the execution of this 
document that he or she holds the office in the 
Retirees WA (Inc) indicated under his or her 
name- 

  

 

   

   

Office Holder Sign  Office Holder Sign 

   

Name:   Name:  

   

Address:   Address:  

   

Office Held:  Office Held: 
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Annexure 1 – Contract of Sale 
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Binda Place Proposed Plants 

As per previous discussions, and the CPGRG Precinct Plan 

Guidelines for Binda Place To be considered 
1) Colourful – cream / yellow / orange / deep red 5) Size of root system

2) Non-seeding 6) Height of trees / spread of groundcover

3) Seasonal 7) Type of tree (native / exotic)

4) Shady 8) Flammability (1 – highly / 5 – low)

 It is noted that the use of root guards, grates and tree guards is recommended.

 It is understood that as part of the project there will be irrigation to the new plantings.

 It is recommended that there be areas available for annual plantings (ie for the Wildflower
Festival) and also that there be space available for future plantings.

Proposed Tree 1 2 3 4 5 6 7 8 
Albizzia ‘Lebbeck’ 
OK for building side

Green 
‘puff’ Possibly Sum 

flowers Yes Deep 6m Exotic Low 

Casuarina Obesa 
‘Sheoaks’ 

Nil Locally 
Native 

Locally 
Native Low 

Crepe Myrtle 
Will need water

White Possibly Sum / 
Aut Yes 

Shallow 
& 

fibrous  
4m Exotic Low 

Melaleuca Preissiana White Locally 
native 

Sum 
flowers Yes 6m Local 

native Med 

Native Willow 
Pittosporum 
angustifolium 
OK for building side / could be 
grouped for shade in Clune Park

Cream 
flowers / 
orange 

fruit 

Can 
become 
a weed 

Win/Spr 
flowers 
& Aut 
fruit 

‘Feature’ 
rather 
than 

shade 

Shallow 6m Native Low? 

Powderbark Wandoo Euc. 
accedens 

Cream 
flowers / 

white 
trunk 

Locally 
native

Yes 25m Local 
Native Med 

Red Flowering Paperbark 
Mel viridiflora? 

Red 
flowers / 

cream 
trunk 

No Jan-Aug 
flowers 8m Native Med 

Cupaniopsis 
anacardioides “Tuckeroo” 

Orange 
fruit 

Proposed 
Shrub/Groundcover 1 2 3 4 5 6 7 8 

Chorizema dicksonii 
Orange 

red 
yellow 

Locally 
native Spr N/A 1m high Local 

native 

Daviesia nudiflora 
Orange/ 
yellow/ 

red/ 
brown 

No Win / 
Spr N/A 1.5m 

high 
Local 

native 

Hemiandra pungens White 
flowers 

Locally 
native

Flowers 
much of 

year 
N/A 2m wide Local 

Native  Low 

Marianthus bicolor 
White 
striped 
flowers 

Locally 
native

Sum / 
Aut N/A 

0.45m h 
x 2m w 

(without 
support) 

Local 
native  

Low-
Med 

Myoporum parvifolium 
Will need to be maintained.

White 
flowers 

Potential 
weed Sum N/A 

Roots 
from 

nodes 
1m wide E Aust 

native Low 
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The following items were removed from the list as ‘not suitable for Binda Place’, however it was felt 
that they could be utilised in other areas of the Bindoon townsite. 
 

Trees 1 2 3 4 5 6 7 8 
Corymbia ficifolia “Neon 
Light” 
Utilise for median strip / in front of 
offices / entry feature 

Orange No 
Sum 
flowers 

Yes Deep 3m Native High? 

Eucalyptus drummondi 
Utilise for other areas, not a feature 
tree 

Cream 
flowers / 
white 
trunk 

Locally 
native 

Sum 
flowers 

Yes Deep to 8m 
Local 
native 

Med 

Tipuana Tipu 
Root system would mean it needs to 
go on a verge or in an open space.  
Consider for Koomal Street. 

Yellow 
flowers 

Potential 
weed 

Spr/Sum 
flowers 

Yes Large 10m Exotic Low 

Shrubs/Groundcover 1 2 3 4 5 6 7 8 
Grevillea obtusifolia Gin 
Gin Gem 
Will need to be maintained. 

Red 
flowers 

Locally 
native Win / Spr N/A  3m wide 

Local 
native 

Low 

Xerochrysum bracteatum 

Varies 
yellow-
red 
brown 
purple 

No 
Spr / 
Sum 

N/A Small  Native   
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