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RESOLUTION TO PREPARE AN AMENDMENT TO

LOCAL PLANNING SCHEME NO. 6

AMENDMENT NO. 73

RESOLVED that the local government, in pursuance of Section 72 of the

Planning and Development Act 2005 amend the above Local Planning

Scheme No. 6 by:

Deleting the second sentence of clause 5.3.1 and in its place, insert the
following provision:

‘Development approval is required for any development within the Special
Control Areqa, excluding development of a class specified in Column 1 of an
item in the following Table and if all of the conditions set out in Column 2 of
the Table opposite that item are satisfied in relation to the development.

Table
Column 1 Column 2
Development Conditions
1 a) Demolition of buildings The development works are
and structures. not located in a heritage-

b) Internal building work. protected place.

c) Erection, installation, The development works are
alterations, additions of not located within 30 metres
or to pergolas, patios, of any natural water body.
garages, carports, The development works do
decks, verandahs, shade not alter the natural flow of
sails, swimming pools surface water.
that forming part of, The relevant requirements of
connected to or are the R-Codes are satisfied.
detached from (but The relevant requirements of
associated with) an Local Planning Policy No.18 -
existing dwelling on the Setbacks are satisfied.
lot. The outbuildings the subject of

d) Outbuildings that are d) that are not subject to the
characterised as sheds, requirements of the R-Codes
barns, workshops, lean - are to be used for
to’s and similar buildings warehouse/storage purposes
or structures that could associated with an existing
be reasonably approved land use on the loft,
characterised as an and the requirements of Local
outbuilding. Planning Policy No.7 -

e) Erection, installation, Ovutbuildings are satisfied.
alterations, additions of The development
or to boundary or requirements of this Scheme
retaining walls or fences for the underlying zone are
and other means of satisfied.
boundary enclosures. The local government

f) Cubby houses. confirms that the Objectives

g) Solar panels. of the underlying zone and
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h) Flagpoles. the Purpose of any other

i) The signage and Special Control Area
advertisements applicable to the land are
contained in Schedule 6 satisfied.

of this Scheme.

j) Maintenance and repair
works.

k) Works for public safety,
the safety or security of
plant or equipment,
installation and
maintenance of essential
services or the protection
of the environment.

The provisions of this clause prevail where a conflict arises with any other
provision of this Scheme that requires development approval for development
of a class specified in Column 1 of the Table.’

The amendment is considered to be a ‘standard amendment’ under the
provisions of the Planning and Development (Local Planning Schemes)
Regulations 2015 for the following reason(s):

i. An amendment that would have minimal impact on land in the
scheme area that is not the subject of the amendment;

i. An amendment that does not result in any significant environmental,
social, economic or governance impacts on land in the scheme
areaq;

ii. An amendment that is not a complex or basic amendment.

Dated this .....cccvvvveveevevenneee. AAY Of i 2021

CHIEF EXECUTIVE OFFICER
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Proposed Amendment

The proposed Scheme Amendment seeks to reduce the reduce the
requirement for development approval for certain minor development in the
Shire’'s Water Prone — Special Control Area (SCA)

Background

Clause 5.3 of the Shire of Chittering Local Planning Scheme No. 6 (LPSé)
identifies the area of the Swan Coastal Plain within the Shire’s jurisdiction as an
area that requires special planning attention due to its seasonally high water
table. It is labelled and spatially represented under LPSé6 as the Water Prone
Area — Special Control Area (SCA) (see location plan above).

Development within this area often needs consideration towards the effects of
potential flooding, and conversely, the environment needs protection against
development that may compromise the environmental values of the area.
Clause 5.3 of LPSé is provided below:

5.1 WATER PRONE AREA — ELLEN BROOK PALUSPLAIN

5.1.1 Land subject to Inundation or flooding are delineated on the Scheme
Map. Development approval is required for any development within the
Special Control Areaq.

5.1.2 Purpose

a) To manage development in areas where there is high risk of inundation

so as to protect people and property from undue damage and where
there is a potential risk to human health.

b) To preclude development and the use of land which may increase the
amount of nutrients from entering the surface and/or sub-surface water
systems.

c) To ensure that wetland environmental values and ecological integrity

are preserved and mentioned.
5.1.3 Planning Requirements

The local government will impose conditions on any Development approval
relating to-

a) the construction and occupation of any dwelling or outbuilding;

b) the type of effluent disposal system used in this area shall be high
performance with bacterial and nutrient stripping capabilities to the



specifications of local government and the Health Department and
shall be located in a position determined by local government.;

c) minimum floor levels for any building above the highest known water
levels;
d) any land use that may contribute to the degradation of the surface or

sub- surface water quality.

e) no development other than for conservation purposes will be permitted
within 30 metres of any natural water body;

f) damming, draining or other developments which may alter the natural
flow of surface water will not be permitted unless such works are part of
an approved Catchment Management Plan.

5.1.4 Relevant Considerations

In considering applications for Development approval, the local government
shall have regard to-

a) the likely impact on the health and welfare of future occupants;

b) the proposed activities for the land and their potential increase in the
risk of causing an increase in nutrients entering the water regimes;

c) any provision or recommendation from any Catchment Management
Plan.

d) the likely impact on any wetland;

e) buffer distances from any wetland.

5.1.5 Referral of Applications for Development approval

The local government may refer any Application for Development approval or
any amendment to vary a Special Control Area boundary to any relevant
authority or community organisation.

Pursuant to the requirements of Clause 5.3.1 above, development approval is
required to be obtained for any development that is proposed within the Water
Prone SCA. The term ‘development’ captures everything from construction of
a building or structure, to demolition and earthworks. As such, landowners
within this SCA are required to seek development approval from the Shire’s
Planning Department for any building or works proposed, prior to applying for
a building permit.

There are instances that development within this SCA needs special planning
consideration as the high water table may have impact on the development
(i.,e. dwellings or other habitable buildings). There are further instances where
development may impact the environmental values of the area with particular
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3.1

impact on the ground water quality (i.e. intensive agriculture, nurseries, effluent
disposal systems associated with dwellings). In these cases, the requirement for
development approval is warranted as it gives the Shire opportunity to assess
the proposal against the SCA requirements, and make appropriate
determinations.

There are many instances however, where the requirement for development
approval is merely a processed based exercise as the development proposed
is not one that willimpact the quality of ground water or environment, and will
conversely not be affected by the risk of flooding. Such developments include
outbuildings, pergolas, patios, garages, carports, decks, verandas, swimming
pools, retaining walls, cubby houses, solar panels and demolition of buildings.

Planning staff have witnessed over the past few years a number of these
‘minor’ developments that do not require assessment against the Water Prone
SCA provisions, and if compliant with other components of the local planning
framework (i.e. R-codes, Local Planning Policies etc.), are simply granted
development approval. In order to remove the unnecessary burden of
landowners seeking development approval for such minor development,
Scheme Amendment 73 proposes to modify Clause 5.3.1 of LPSé, to exempt
certain development.

Proposal Context

Amendment 73 seeks to exempt a series of minor development from the
requirement for development approval within the Water Prone - Special
Conftrol Area. The development proposed to be exempt will be such that do
not have the capacity to adversely affect the environment and conversely will
not be affected by a seasonally high water table and flooding.

Proposed Exempt Development

Development or works that are proposed to be exempt from the requirement
for development approval are as follows:

Demolition of buildings and structures;

Internal building work;

Erection, installation, alterations, additions of or to pergolas, patios, garages,
carports, decks, verandahs, shade sails, swimming pools that forming part of,
connected to or are detached from (but associated with) an existing
dwelling on the lot;

Outbuildings that are characterised as sheds, barns, workshops, lean -to’s and
similar buildings or structures that could be reasonably characterised as an
outbuilding;

Erection, installation, alterations, additions of or to boundary or retaining walls
or fences and other means of boundary enclosures.

Cubby houses;

Solar panels;

Flagpoles;

The signage and advertisements contained in Schedule 6 of this Scheme;
Maintenance and repair works; and
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3.2

Works for public safety, the safety or security of plant or equipment, installation
and maintenance of essential services or the protection of the environment.

Proposed Conditions for Exempting Development

In conjunction with the above exemptions, conditions have been drafted to
detail the circumstances and parameters that need to apply in order for the
exemption to be valid. These conditions are to ensure the objectives of the
Water Prone - Special Control Area are upheld and the proposed
development complies with other relevant elements of the local planning
framework. The conditions that will be subject to the above exemptions are
provided below:

The development works are not located in a heritage-protected place;

The development works are not located within 30 metres of any natural water
body;

The development works do not alter the natural flow of surface water;

The relevant requirements of the R-Codes are satisfied;

The relevant requirements of Local Planning Policy No.18 - Setbacks are
satisfied;

The outbuildings the subject of d) that are not subject to the requirements of
the R-Codes are to be used for warehouse/storage purposes associated with
an existing approved land use on the lot, and the requirements of Local
Planning Policy No.7 — Outbuildings are satisfied;

The development requirements of this Scheme for the underlying zone are
satisfied; and

The local government confirms that the Objectives of the underlying zone
and the Purpose of any other Special Control Area applicable to the land are
satisfied.

In order for development to be exempt from development approval, it must
be of a type or nature listed in Section 3.1 above, and comply with the relevant
conditions of Section 3.2 above. Sections 3.1 and 3.2 form the basis of
Amendment 73.
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3.3 Water Prone - Special Control Area Location

Shire of Gingin
loppolo Road
Timaru Road
Wildflower Ridge

City of
Wanneroo

Water Prone - 3

Special Control Area =

Muchea
City of Swan %
Pingar
4. Planning Framework

4.1

Planning and Development Act 2005

Section 75 of the Planning and Development Act 2005 gives a Local
Government the power to amend a Local Planning Scheme. Section 81
requires an amendment to a Local Planning Scheme to be referred to the EPA
for consideration and Section 83 requires the amendment to be advertised.
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4.2

5.0

Planning and Development (Local Planning Scheme) Regulations
2015

The changes proposed as part of Amendment 73 are deemed to be a
‘Standard Amendment’ in accordance with Pt. 5 Div. 1 R. 34 of the Planning
and Development (Local Planning Scheme) Regulations 2015 for the following
reasons:

An amendment that would have minimal impact on land in the scheme
area that is not the subject of the amendment;

An amendment that does not result in any significant environmental, social,
economic or governance impacts on land in the scheme areaq;

An amendment that is not a complex or basic amendment.

Conclusion

Amendment 73 will reduce the need for unnecessary development approvals
in the Shire's Water Prone — Special Control Area.

While reducing the need for development approvals, the objectives of the
Special Control Area will be maintained with approvals required for proposal
that may have an impact on the natural environment, and also for those
proposals that may be impacted by the seasonally high water table in the
affected area.

After considering the proposed amendment and the provided justification, the

Shire respectfully requests that the Minister for Planning approve Amendment
73 to LPSé.
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PLANNING AND DEVELOPMENT ACT 2005

SHIRE OF CHITTERING
LOCAL PLANNING SCHEME NO. 6

AMENDMENT NO. 73

FINAL ADOPTION

The Shire of Chittering under and by virtue of the powers conferred upon it in that
behalf by the Planning and Development Act, 2005 (as amended) hereby amends
the above Town Planning Scheme No. 3 by:

Deleting the second sentence of clause 5.3.1 and in its place, insert the following

provision:

‘Development approval is required for any development within the Special Control
Areaq, excluding development of a class specified in Column 1 of an item in the
following Table and if all of the conditions set out in Column 2 of the Table opposite
that item are satisfied in relation to the development.

Table

Column 1
Development

Column 2
Conditions

1. )

n)

m) Internal building work.

Demolition of buildings and
structures.

Erection, installation,
alterations, additions of or to
pergolas, patios, garages,
carports, decks, verandahs,
shade sails, swimming pools
that forming part of,
connected to or are
detached from (but
associated with) an existing
dwelling on the lot.
Ovutbuildings that are
characterised as sheds,
barns, workshops, lean -to’s
and similar buildings or
structures that could be

The development works are not
located in a heritage-protected
place.

The development works are not
located within 30 metres of any
natural water body.

The development works do not
alter the natural flow of surface
water.

The relevant requirements of the
R-Codes are satisfied.

The relevant requirements of
Local Planning Policy No.18 -
Setbacks are satisfied.

The outbuildings the subject of d)
that are not subject to the
requirements of the R-Codes are
to be used for
warehouse/storage purposes
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P)

reasonably characterised
as an outbuilding.

Erection, installation,
alterations, additions of or to
boundary or retaining walls
or fences and other means
of boundary enclosures.

associated with an existing
approved land use on the lof,
and the requirements of Local
Planning Policy No.7 -
Ouvutbuildings are satisfied.

The development requirements of
this Scheme for the underlying

q) Cubby houses. zone are satisfied.

r) Solar panels. The local government confirms

s) Flagpoles. that the Objectives of the

t) The signage and underlying zone and the Purpose
advertisements contained of any other Special Control Area
in Schedule 6 of this applicable to the land are
Scheme. satisfied.

u) Maintenance and repair
works.

v) Works for public safety, the

safety or security of plant or
equipment, installation and
maintenance of essential
services or the protection of
the environment.

The provisions of this clause prevail where a conflict arises with any other provision of
this Scheme that requires development approval for development of a class specified
in Column 1 of the Table.’
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Adopted for final approval by the
Shire of Chittering at the Ordinary
Meeting of the Council held on the___
day of 2021, and the
Common Seal of the Shire of
Chittering was hereunto affixed by the
authority of a resolution of the Council
in the presence of:

Recommended/Submitted for Final
Approval delegated under Section 16
of the Planning and Development Act
2005.

Final Approval Granted

CHIEF EXECUTIVE OFFICER

PRESIDENT

DELEGATED UNDER S.16 OF THE PLANNING

AND DEVELOPMENT ACT 2005

Date

MINISTER FOR PLANNING

Date
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